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1. Definitions from section 1.6 of the Biodiversity Conservation Act 2016 

Pick a plant includes ‘gather, take, cut, remove from the ground, destroy, poison, crush or injure the plant 
or any part of the plant’.  

Plant means ‘any plant, whether vascular or non-vascular and in any stage of biological development, and 
includes fungi and lichens, but does not include marine vegetation’. 

Threatened Ecological Community means ‘a critically endangered ecological community, an endangered 
ecological community or a vulnerable ecological community listed in Schedule 2’. 

Damage means: ‘removing or relocating any part of the habitat, and, activities that prevent the continued 
use of the habitat by animals.  

Habitat means: ‘an area periodically or occasionally occupied by a species or ecological community, and 
the biotic and abiotic components of an area’.  

Threatened species means ‘a critically endangered species, an endangered species or a vulnerable 
species listed in Schedule 1.’ 

2. DEPARTMENT OF CLIMATE CHANGE, ENERGY, THE ENVIRONMENT & WATER 
OBSERVATIONS 

The Department of Climate Change, Energy, the Environment & Water (the Department) became aware 

of vegetation removal from  (the property) and began 

investigating a report of alleged offence of damaging the habitat of a threatened species in contravention 

of section 2.4(1) of the BC Act. 

The abovementioned alleged offence at the Property (Attachment A) occurred between 28 March 2018 

and 16 July 2024. 

Offence against section 2.4(1) of the BC Act 

Information and evidence obtained to date, including site inspections, a formal record of interview, a review 

of statutory notices, a review of planning databases and a review of high-quality aerial photography confirm 

that the habitat of a threatened species has been damaged in contravention of section 2.4(1) of the BC Act 

between 16 July 2018 and 16 July 2024 at the property. 

 

Observations include: 

- A review of high-quality aerial images that show the removal of understorey vegetation.  

-  admitted, under caution, during a telephone call that he had instructed  

 of   to slash understorey vegetation at the property.  

- Of importance is the publicly available mapping for the property on the NSW Biodiversity Values Map 

and Threshold Tool, which highlights ‘threatened species or community with potential for serious or 

irreversible impacts’. This mapping was applied to the property in September 2023. The threatened 

species habitat mapped at the property is Astrotricha sp. Wallagaraugh, which has the conservation 

status of endangered in NSW. 

- Site inspections on 03 July 2024 and 16 July 2024 confirmed that the plant community type and habitat 

conditions are a match for that which the threatened species occurs. Merimbula Star Hair plants have 

been identified within vegetation immediately adjacent to the property.  

- Damage was caused by using a slasher to remove any part of the habitat and activities that prevent 

the continued use of habitat by animals.  

- Habitat includes ‘an area periodically or occasionally occupied by a species or ecological community 

and the biotic and abiotic components of an area’.  The Department is satisfied that the property would 
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4.1.7 The remediator must inform all purchasers of the land of this Order.  

4.1.8 The remediator must notify the Environmental Agency Head within 14 days if you intend on 

selling the land subject to this Order.  

4.1.8.1 This notification is to be made to: southeast.southwest@environment.nsw.gov.au 

4.2 Reporting Requirements  

4.2.1 Annually, for each year this Order is in force the remediator must submit a completed 

Annual Monitoring Report. The Annual Monitoring Report must contain the points which are 

stated below. You must submit a completed report by 30th November every year for the 

duration of the Order. All reports must be emailed to:  

southeast.southwest@environment.nsw.gov.au   

or  

sent by Registered Post to: 

NSW Department of Climate Change, Energy, the Environment & Water  

Attention: Senior Team Leader, Compliance and Regulation – South East  

Reference: CCMS 202406408 

PO Box 514 

Wollongong NSW 2520 

Annual monitoring report and record keeping:  

The following records must be made by the Remediators for all inspections:  

- Annual monitoring may be completed by the landholder(s) or a representative.  

- The date(s) on which the inspection was undertaken.  

- The name of the person who undertook the inspection  

- Observations made during the inspection including:  

o Percentage of ground cover comprised of priority weeds; 

o Presence or absence of pest animals in the Remediation Areas; and 

o Risk of fire to the Remediation Areas.  

- Remediation work require, including the target conditions (if applicable) and time frames for completion. 

- Details of any work required within the Remediation Areas.  

- The proposed date(s) of that work.  

- Photographs to the north, east, south and west at each monitoring point located within Table 3 and 

Attachment 3. 

- The annual monitoring report and photographs will be used to monitor progress of remediation at the 

property. As the Department has the right to amend, vary or revoke an order, monitoring reports will 

provide an opportunity to measure whether changes are required.  

Table 3: Location of monitoring points 

Monitoring Point Latitude Longitude Easting Northing 

Monitoring Point 1     

Monitoring Point 2     

Note: The Remediator may install a star picket, small surveying peg, or wooden stake to locate the same monitoring 
point between inspections.  
 

All records required to be kept by this Order must be:  

- Accurate  

- In a legible form  
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WARNING AND INFORMATION ABOUT THIS ORDER 
• If you fail to comply with this Order the Environment Agency Head or his/her Delegate may authorise 

any other person to enter the Property and carry out all of part of the work and may then recover the 
cost from you (section 11.18 of the BC Act). 

• If you fail to comply with this Order, any person may seek an order from the NSW Land and 
Environment Court requiring you to rectify that breach of the legislation (section 13.14 of the BC Act). 

• This Order is issued under section 11.15 of the BC Act. 

• Under section 11.15(4) of the BC Act this Order may be varied or revoked by a further order.  

• Under section 13.11 of the BC Act, your obligation to comply with the requirements of this Order 
continues until the Order is complied with, even if the due date for compliance has passed. 

• The Department of Climate Change, Energy, the Environment & Water may conduct inspections to 
determine whether this Order is being complied with 

• Words and expressions have the same meaning as words and expressions used in the BC Act or Part 
5A of the LLS Act (as the case may be), except where a word is specifically defined in this Order. 

• A Remediation Order will not negate the potential for enforcement action (including penalty notice or 
prosecution) under the BC Act or LLS Act. A Remediation Order is separate to any potential 
enforcement action. 

 

 

 

    
 

 . . . . . . . . . . . . . . . . 

  

 Senior Team Leader Compliance and Regulation (SE)  

 (by Delegation) 

 

Attachments: 

1. Attachment A – Map of the Property. 

2. Attachment B – Map of the Remediation Area. 

3. Attachment C – Map of the Remediation Area with monitoring points.  

4. Attachment D – Map of Remediation Area vertices. 
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